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RULES  AND  REGULATIONS 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

STATE  ADMINISTERED  PROGRAMS 
Final  Regulations 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  2,  IQfS  (40  FR  19204),  which  set 
forth  proposed  regulations  for  section 
434(b)  (1)  and  (2)  of  the  General  Educa¬ 
tion  Provisions  Act,  added  by  section  511 
of  the  Education  Amendments  of  1974. 
Section  434(b)  (1)  provides  for  the  sub¬ 
mission  of  a  State  application  consisting 
of  (1)  a  General  Application  (containing 
five  assurances),  and  (2)  an  Annual  Pro¬ 
gram  Plan  for  each  program  to  which 
these  regulations  apply. 

The  regulations  apply  to  the  following 
currently  funded  Federal  programs  of 
assistance,  since  under  these  programs, 
funds  may  be  made  available  to  local  ed¬ 
ucational  agencies  through,  or  imder  the 
supervision  of,  the  State  educational 
agency.  (The  definition  of  the  term 
“State”  was  inadvertently  omitted  from 
the  proposed  rules.  A  definition  has  been 
added  to  Part  100  (45  CFR  100)  which 
would  apply  where  the  program  statute 
or  regulations  do  not  otherwise  define  the 
term.)  However,  where  a  particular  State 
does  not  administer  the  funds  provided 
under  a  particular  program  through  its 
State  educational  agency,  or  does  not 
make  grants  to  local  educational  agen¬ 
cies  with  any  of  those  funds,  that  State 
would  be  required  to  submit  a  State  plan 
(or  other  comparable  document  required 
imder  the  program  statute) ,  rather  than 
an  annual  program  plan  (see  §  100b.l5 
(a)),  and  the  general  application  would 
not  apply  to  that  program  in  that  State. 

Currently  Funded  Federal  Procrams  of 
Assistance 

Fiuancial  assistance  to  State  agencies  and 
local  education  agencies  under  Title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1955  (20  U.S.C.  241a): 

School  library  resources,  textbooks,  and 
other  instructional  materials  under  Title 
II  of  the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965  (20  U.S.C.  821) ; 

Supplementary  educational  centers  and 
services,  guidance,  counseling,  and  testing 
under  Title  III  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965  (20  U.S.C. 
841); 

Libraries  and  learning  resources,  educa¬ 
tional  Innovation  and  support  under  Title 
IV  of  the  Elementary  and  Secondary  Ed¬ 
ucation  Act  of  1965  (20  U.S.C.  1801); 

Assistance  to  States  for  the  education  of 
handicapped  children  under  Part  B  of  the 
Education  of  the  Handicapped  Act  (20  U.S.C. 
1411); 

State  vocational  education  programs  un¬ 
der  the  Vocational  Education  Act  of  1963, 
as  amended;  part  B  (State  vocational  edu¬ 
cation  programs);  part  C,  section  131(b) 
(Research  and  training  in  vocational  educa¬ 
tion);  Part  D,  section  142(d)  (Exemplary 
programs  and  projects):  part  E.  section  152 
(Residential  vocational  education-State  pro¬ 
grams)  :  part  F  (Consumer  and  homemaking 
education) ;  part  G  (Cooperative  vocational 
education  programs)^  and  part  H  (Work- 
study  programs  for  vocational  education 
students)  (20  U.S.C.  1262,  1281(b),  1302(d), 
1322,  1341,  1351,  and  1371); 


Programs  under  the  Adult  Education  Act 
(except  assistance  for  the  improvement  of 
educational  opportunities  for  Adult  Indians 
under  section  314)  (20  U.S.C.  1201) ; 

Financial  assistance  for  strengthening  in¬ 
struction  in  science,  mathematics,  modern 
foreign  languages,  and  other  critical  sub¬ 
jects  under  Title  III  of  the  National  Defense 
Education  Act,  except  section  305  (20  U.S.C, 
441) ;  and 

State  reading  improvement  programs  un¬ 
der  Part  B  of  Title  VII  of  the  Education 
Amendments  of  1974  (20  U.S.C.  1941). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  rules.  Summaries  of  the  com¬ 
ments  received  on  the  regulations  and 
responses  to  those  comments  are  set 
forth  below.  The  comments  are  arranged 
in  order  of  the  sections  of  the  final 
regulations. 

Summary  of  Comments 

1.  General.  Comment.  A  commenter 
stated  that  the  relationship  of  the  gen¬ 
eral  application,  annual  program  plans, 
and  State  plans,  is  not  clear. 

Response.  An  annual  program  plan 
must  be  submitted  each  year  by  a  State 
for  each  of  the  programs  set  forth  in 
§  lOOb.lO  where  any  of  the  funds  are 
provided  to  local  educational  agencies 
through,  or  under  the  supervision  of,  the 
State  educational  agency.  (See  §  100b.l5 
(a) ) .  In  such  a  program,  the  State  would 
not  be  required  to  submit  a  State  plan. 
(See  §  100b.l9).  Tlie  general  application 
applies  only  to  those  programs  where  an 
annual  program  plan  is  required,  and 
provides  assurances  which  need  not  be 
repeated  in  the  annual  program  plans. 
(See  §  100.17(c)).  Ttie  general  applica¬ 
tion  need  only  be  submitted  once  by  each 
State,  and  will  not  have  to  be  modified 
in  the  future  unless  Congress  amends 
section  434(b)  (1)  (A)  (ii)  of  the  General 
Education  Provisions  Act  (which  sets 
forth  the  five  assurances  now  required  in 
the  general  application) . 

2.  Section  100b. 18  Annual  program 
plan.  Comment.  A  commenter  suggested 
that  once  an  annual  program  plan  is  on 
file  with  the  Commissioner,  only  amend¬ 
ments  should  be  required  and  the  plan 
should  be  in  effect  automatically  at  the 
beginning  of  each  fiscal  year. 

Response.  Section  100b.l8(c)  provides 
that  a  State  may  use  incorporation  by 
reference  with  respect  to  material  al¬ 
ready  on  file  with  the  Commissioner. 
While  the  .-statutory  requirement  for  an 
annual  program  plan,  which  must  in¬ 
clude  a  statement  of  the  purposes  for 
which  the  funds  are  to  be  spent  for  that 
fiscal  year,  would  appear  to  preclude  an 
automatic  extension,  this  provision  in 
the  regulations  for  referencing  material 
which  does  not  require  an  amendment 
should  serve  to  reduce  the  paperwork 
burden  and  meet  the  substance  of  the 
comment.  No  change  has  been  made  in 
the  regulation. 

3.  Section  lOOb.29  Budget  revisions 
and  minor  deviations.  Comment.  A  com¬ 
menter  objected  to  the  requirement  in 
§  100b.29(a)  that  a  State  agency  notify 
the  Commissioner  whenever  the  amount 
of  “authorized  funds”  is  expected  to  ex¬ 


ceed  the  State’s  needs  by  a  specific 
amount.  The  objection  was  raised  on  the 
grounds  that  compliance  would  be  diffi¬ 
cult  because  of  the  carryover  authority 
to  obligate  and  expend  funds  in  the  fiscal 
year  following  the  fiscal  year  for  which 
the  fimds  were  appropriated.  (Section 
412(b)  of  the  General  Education  Provi¬ 
sions  Act  (20  U.S.C.  1225(b) ) . 

Response.  The  term  “authorized 
funds”  refers  to  all  funds  which  a  State 
is  authorized  to  obligate  and  expend,  and 
at  any  given  time  would  include  both 
current  year  funds  and  any  funds  which 
have  been  carried  over  from  the  previous 
year.  The  requirement  relates  to  funds 
which  a  State  does  not  expect  to  use  (if 
any),  and  requires  notification  to  the 
Conunissioner  whenever  those  unneeded 
funds  exceed  a  certain  amount.  The 
notification  enables  the  Commissioner  to 
keep  apprised  of  States’  needs  for  funds 
for  purposes  of  reallocation,  the  appro¬ 
priations  process,  and  other  matters.  No 
change  has  been  made  in  the  regulations, 
4.  Section  lOOb.35  Effective  dates  of 
applications,  plans,  and  amendments. 
Comment.  A  commenter  asked  whether 
State  and  local  agencies  may  begin  to 
obligate  funds  (under  a  program  listed  in 
§  lOOb.lO)  when  the  general  application 
has  been  submitted.  The  commenter  also 
asked  about  the  effective  date  of  an  an¬ 
nual  program  plan,  and  its  relationship 
to  the  period  when  funds  may  be  obli¬ 
gated. 

Response.  If  a  program  is  subject  to  the 
gener^  tqiplication/annual  program 
plan  requirements  (see  “Response”  under 
1,  General,  above) ,  the  authority  to  ob¬ 
ligate  funds  under  that  program  begins 
ivhen  the  State  has  submitted,  in  sub¬ 
stantially  approvable  form,  both  its  gen¬ 
eral  application  and  its  annual  program 
plan.  Since  the  general  application  has  to 
be  submitted  only  once,  in  future  years 
the  authority  to  obligate  funds  under  a 
particular  program  would  be  contingent 
cm  submission  of  a  substantially  approv¬ 
able  annual  program  plan  for  that  pro¬ 
gram.  In  any  case,  the  pericxl  for  obliga¬ 
tion  cannot  begin  earlier  than  the  first 
day  of  the  fiscal  year  for  which  the  funds 
were  appropriated.  No  change  has  been 
made  in  the  regulations. 

Comment.  A  conunenter  stated-  that 
§  100b.35(b)  suggests  that  funds  may  be 
used  for  the  development  of  State  plans. 
State  applications.  State  agreements, 
general  applications,  or  annual  program 
plans,  and  asked  whether  additional 
funds  would  be  made  available  for  the 
purpose. 

Response.  ’These  costs  are  generally 
allowable  if  they  are  specifically  set  forth 
In  the  approved  plan,  application,  or 
agreement  (see  Appendix  B  of  the  Office 
of  Education  General  Provisions  Regula¬ 
tions  (45  CFR  Parts  lOO-lOOc) ,  Part  H, 
section  C  (Costs  allowable  with  approval 
of  the  grantor  agency),  paragraph  6 
(Preagreement  costs) ) .  However,  the 
statute  and  regulations  for  the  particular 
program  should  be  checked  to.determine 
whether  those  costs  are  allowable  under 
that  program.  Reimbursement  of  those 
costs  would  have  to  come  from  State  ad¬ 
ministrative  funds  under  the  program. 
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No  change  has  been  made  in  the  regula¬ 
tions. 

After  consideration  of  an  comments. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below. 

Effective  date.  Pursuant  to  section  431 

(d)  of  the  General  Education  Provisions 
Act,  as  amended,  (20  n.S.C.  1232(d)) 
these  regulations  have  been  transmitted 
to  the  C^ongress  concurrently  with  the 
publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shaU  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi¬ 
sions  therein  concerning  Congressional 
action  and  adjournment. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

(Oatalog  at  Federal  Domestic  Assistance 
Programs  Nos.  13.400-13.571  Office  of  Ekiuca- 
tlon) 

Dated:  August  26,  1975. 

T.  H.  Bell, 

XJ.S.  Commissioner  of  Education. 

Approved:  December  24,  1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

PART  117— FINANCIAL  ASSISTANCE  FOR 

SCHOOL  LIBRARY  RESOURCES,  TEXT¬ 
BOOKS  AND  OTHER  INSTRUCTIONAL 

MATERIALS 

§  117.2  [Amended] 

1.  In  Part  117,  §  117.2  is  amended  by 
deleting  the  last  sentence  in  paragraph 
(d) ,  and  by  deleting  paragraph  (i) . 


PART  121— PROGRAMS  FOR  THE 
EDUCATION  OF  HANDICAPPED  CHILDREN 

§  121.102  [Amended] 

2.  In  Part  121,  §  121.102  is  amended  by 
deleting  paragraph  (b). 

3.  In  Part  130,  §  130.22  is  amended  by 
deleting  and  reserving  paragraph  (a)  and 
by  revising  the  remainder  of  the  section 
to  read  as  follows: 

PART  130— UBRARY  SERVICES,  PUBUC 
LIBRARY  CONSTRUCTION,  AND  INTER- 
UBRARY  COOPERATION 

§  130.22  Amembnent  ot  Slate  plan. 

(a)  [Reserved! 

(b)  Long-range  program.  The  long- 
range  program  shall  be  amended  to  re¬ 
flect  changes  in: 

( 1 )  Estimates  of  present  and  projected 
program  needs; 

(2)  The  plan  of  action  for  meeting 
these  needs;  and 

(3)  Policies,  criteria,  priorities,  and 
procedures. 

(c)  Amendments  of  the  basic  State 
plan  and  the  long-ranspe  program  shall  be 
submitted  earii  year  as  part  of  the  annual 
extension  of  the  long-range  program 
submitted  pursuant  to  §  130.20(b) . 

(20  U.S.C.  351d,  354,  355c,  355e-2) 


PART  141— PINANaAL  ASSISTMICE  FOR 
STRENGTHENING  INGTRUCTKIN  IN 
ACADEMIC  SUBJECTS  IN  PUBLIC 
SCHOOLS 

§  141J!  [Ameaded] 

4.  In  Part  141,  §  14L2  is  amended  by 
deleting  the  last  sentence  in  paragraph 
(d). 


PART  166— STATE  ADULT 
EDUCATION  PROGRAMS 

§  166.15  [Bemoved] 

5.  In  Part  166,  §  166.15  is  deleted. 


PART  173— FINANCIAL  ASSISTANCE  FOR 
COMMUNITY  SERVICE  AND  CONTINU¬ 
ING  EDUCATION  PROGRAMS 
§  173.5  [Remmed] 

6.  In  Part  173, 1  173.5  is  drieted. 


PART  100— GENERAL 

7.  In  Part  100,  Section  100.1  is  amended 
by  adding  the  following  definition: 

§  100.1  Definitions. 

As  used  in  this  chapter  (except  as 
otherwise  defined  by  an  applicable  stat¬ 
ute  or  regulaticm) : 

B  B 

“State"  includes,  in  addition  to  the 
seversd  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 


PART  100b— STATE  ADMINISTERED 
PROGRAMS 

8.  Part  100b  is  amended  by  revising 
Subparts  A  and  B  to  read  as  follows: 

Subpart  A — General 

Sec. 

100b. 10  Scope. 

Subpart  B — State  Plans,  General  Applications, 
and  Annual  Program  Plaaa 

Scope 

lOOb.15  Scope  of  sul^tart. 

REQtriREicEarrs  Rklattng  to  m  Oekaal 
Afpucattons  axd  Ankual  Pbociuuc  Puun 

lOOb.16  Implementation  of  application  pro¬ 
cedures. 

lOOb.17  General  ai^Ucatton. 
lOObOS  Annual  program  plan. 

100b. 19  State  plan  requirements. 

OEtmai.  RBQunucacsNTs 
lOOb.28  Amendments. 

lOOb.29  Budget  revtsions  and  minor  derla- 
tions. 

lOOb.35  Effective  dates  of  applications, 
plans,  and  amendmenta. 
lOOb.36  Oovsrnor’s  commenta. 

Subpart  A — General 
§  100b.l0  Scope. 

Except  to  the  extent  inconsistent  with 
an  applicable  statute  or  regulation,  the 
provisiQDS  contained  in  this  part  apply  to 
all  Federal  programs  of  assistance  au- 
thorized  under  the  foUowing  authorities: 

(a)  Financial  assistance  to  State  agen¬ 
cies  and  local  educational  agencies  under 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  UJ3.C.  241a) ; 


(b)  School  library  resources,  text¬ 
books,  and  other  tnstructiomd  mate¬ 
rials  imder  title  n  of  the  Elementary 
and  Secondary  Education  Act  ot  1M5  (20 
U.S.C.  821) : 

(c)  Supplementary  educational  cen¬ 
ters  and  services:  guidance,  counseling, 
and  testing  under  title  m  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965  (20U.S.C.841): 

(d)  Libraries  and  learning  resources 
and  educational  innovation  and  support 
under  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  1801) : 

(e)  Education  of  handicapped  chil¬ 
dren  imder  part  B  of  the  Education  of 
the  Handicapped  Act  (20  n.B.C.  1411) ; 

(f)  Vocational  education  programs 
under  the  Vocational  Edueatien  Act  of 
1963:  part  B  (State  vocational  educa¬ 
tion  programs) ;  part  C,  section  131  <b) 
(Research  and  trainb^  in  vocational 
education) ;  part  D,  section  142<d) 
(Exemplary  programs  and  projects) : 
part  E.  section  152  (Residential  voca¬ 
tional  education-state  programs) ;  part 
F  (Consiuner  and  homemaking  educa¬ 
tion)  :  part  G  (Cooperative  vocatlonaL 
education  programs) ;  and  part  H 
(Woik-study  programs  for  vocational 
education  students)  (20  UBjC.  1262, 1281 
(b).  1302(d).  1322. 1241, 135Land  12n) ; 

(g)  Programs  under  the  Adult  Edu¬ 
cation  Act  (except  section  314  thereof) 

(20  u.sx:.  1201): 

(h)  Cemummity  service  and  continu¬ 
ing  education  mrograms  under  title  I  of 
the  Higher  Education  Act  ol  1965  (ex¬ 
cept  section  106  thereof)  (20  U.8XI. 
1001): 

(i)  Financial  assistance  for  strength¬ 
ening  instruction  in  sdenee.  mathemat¬ 
ics.  modem  foreign  languages,  and  other 
critical  subjects  under  title  m-A  of  the 
National  Defense  Education  Act  of  1958 
(except  section  305  thereof)  (20  UJS.C. 
441) : 

(J)  Programs  under  the  Library  Serv¬ 
ices  and  (Construction  Act  (20  USX). 
351); 

(k)  Attracting  and  qualifying  teachers 
to  meet  critical  teacher  shortages  under 
part  B-2  of  the  Education  Professions 
Development  Act  (20  U.S.C.  1108) :  and 

(l)  State  reading  improvement  pro¬ 
grams  under  part  B  of  title  Vn  of  the 
Education  amendments  of  1974  (20  U.S.C. 
1941).  (20  U.S.C.  1221e-S(a)(l)l 

Subpart  B — State  Plans,  General  Applica¬ 
tions,  and  Annual  Program  Plans  • 

Scope 

§  lOOb.15  Scope  of  subpart. 

(a)  A  State  shall  comply  with  Sfi  100b.- 
16-100bJ9  (inclusive)  with  respect  to 
each  of  the  programs  set  forth  In  §  100b.- 
10  under  which  any  of  the  Federal  funds 
are  made  availihle  for  assiatazice  to 
local  educational  agencies  through,  or 
under  the  supervision  of  the  State  edu¬ 
cational  agency  of  that  State. 

(20  U.S.C.  1232c(b)  (1)  (A) ) 

(b)  Sections  100b.28-100b.3i  (inchi- 
sive)  apply  to  all  of  the  programs  set 
forth  in  9  lOOb.lO. 

(20  U.S.C.  l22le-3(a)  (1) ) 
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REQtriREMENTS  RELATING  TO  THE  GENERAL 
Application  and  Annual  Program 
Plans 

§  100b.l6  Implementation  of  application 
procedures. 

The  purpose  of  §§  100b.l6-100b.l9  is 
to  implement  section  434(b)  (1)  and  (2) 
of  the  General  Education  Provisions  Act, 
as  amended,  which  provides  for  the  sub¬ 
mission  of  general  applications  and  an¬ 
nual  program  plans  by  States  which  de¬ 
sire  to  participate  in  one  or  more  of  the 
Federal  programs  referenced  in  §  lOO.b, 
15(a). 

(20  U.S.C.  1232c(b)  (1) ,  (2) ) 

§  lOOb.l?  General  application. 

(a)  The  general  application  of  a  State 
shall  meet  Jbhe  requirements  of  section 
434(b)  (1)  (A)  of  the  General  Education 
Provisions  Act. 

(b)  The  Commissioner  will  not  require 
the  resubmission  of  a  general  application 
which  has  been  filed  with  him  unless  the 
general  application  fails  to  meet  the  re¬ 
quirements  of  section  434(b)  (1)  (A)  of 
the  General  Education  Provisions  Act. 

(20  U.S.C.  1232c(b)(l)(A)) 

(c)  The  following  statutory  sections 
require  that  certain  provisions  (among 
others)  must  be  submitted  to  the  Com¬ 
missioner  in  order  for  a  State  to  partici¬ 
pate  imder  the  Federal  programs  to 
which  those  statutory  sections  apply. 
Submission  of  a  general  application 
which  meets  the  requirements  of  section 
434(b)  (1)  (A)  of  the  General  Education 
Provisions  Act  by  a  State  will  satisfy 
these  submission  requirements,  subject  to 
paragraph  (d)  of  this  section. 

(1)  Compensatory  edtu:ation.  Under 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965:  section  142(a) 

(2),  (3); 

(20  U.S.C.  1232c(b)(l)(A)(ll)  (II).  (Ill)) 

(2)  School  library  resources.  Under 
title  n  of  the  Elementary  and  Secondary 
Education  Act:  section  203(a)  (5),  (6), 
and  (7) ; 

(20  U.S.C.  1232c(b)(l)(A)(il)  (II),  (IH). 
(IV)) 

(3)  Supplementary  educational  cen¬ 
ters  and  services;  guidance,  counseling, 
and  testing.  Under  title  IH  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  165:  section  305(b)(9)(B),  (10),  and 

.  (11); 

(20  U.S.C.  1232c(b)  (1)  (A)  (li)  (U),  (III), 
(IV)) 

(4)  Education  of  the  handicapped. 
Under  part  B  of  the  Education  of  the 
Handicapped  Act:  section  613(a)(4), 
(7)  (A) ,  and  (8) ; 

(20  U.S.C.  1232c(b)(l)(A)(li)(II),  (UI). 

(IV)) 

(5)  Vocational  education.  Under  the 
Vocational  Education  Act  of  1963 :  section 
123(a)  (11),  (12),  and  (17) ; 

(20  U.S.C.  1232c(b)(l)(A)(ll)(II),  (HI), 

(IV)) 


(6)  Adult  education.  Under  the  Adult 
Education  Act:  section  306(a)  (6)  and 
(7); 

(20  U.S.C.  1232c(b)(l)(A)(li)(n).  (HI)) 

(7)  Strengthening  instruction  in  aca¬ 
demic  subjects.  Under  title  m-A  of  the 
National  Defense  Education  Act  of  1958: 
section  1004(a)  (2)  and  (3) ; 

(20  U.S.C.  1232c(b)(l)(A)(li)(n).  (UI) ) 

(8)  Attracting  and  qualifying  teachers 
to  meet  critical  teacher_  shortages.  Under 
part  B,  subpart  2,  of  the  Education  Pro¬ 
fessions  Development  Act:  section  520 
(a)(7),  (8),  and  (9) ;  and 

(20  U.S.C.  1232c(b)(l)(A)(ll)(II),  (lU). 

(IV)) 

(9)  state  reading  improvement  pro¬ 
grams.  Under  part  B  of  title  vn  of  the 
Education  Amendments  of  1974:  section 
714(a) (10). 

(20  U.S.C.  1232c(b)  (1)  (A)  (ii)  (U) ,  (lU) ) 

(d)(1)  In  some  cases,  although  an  as¬ 
surance  required  in  the  general  applica¬ 
tion  and  a  provision  set  forth  in  para¬ 
graph  (c)  of  this  section  cover  the  same 
subject  matter  (e.g.,  a  prohibition  against 
supplanting  non-Federal  fimds),  the 
wording  of  the  two  provisions  is  different. 

(2)  The  general  application  satisfies 
statutory  requirements  to  submit  the 
provisions  set  forth  in  paragraph  (c)  of 
this  section  but  does  not  supersede  the 
legal  substance  of  those  provisions. 

(20  U.S.C.  1232c (b)  (1)  (B)  (i) .  (Ill)  ) 

(3)  In  judging  compliance  with  the 
assurances  required  in  the  general  ap¬ 
plication  by  section  434(b)  (1)  (A)  (il)  of 
the  General  Education  Provisions  Act, 
the  Commissioner  will  apply  the  statu¬ 
tory  provisions  referenced  in  paragraph 
(c)  of  this  section  rather  than  such 
assurances. 

(20  U.S.C.  1232c(b)  (1)  (B)  (1),  (111);  1232c 
(b)(2)) 

§  lOOb.18  Annual  program  plan. 

(a)  Any  State  which  desires  to  par¬ 
ticipate  in  one  or  more  of  the  programs 
referenced  in  §  100b.l5(a)  shall  submit 
an  annual  program  plan  (for  each  such 
program)  which  meets  the  requirements 
of  section  434(b)(1)(B)  of  the  (general 
Education  Provisions  Act. 

(b)  Each  annual  program  plan  shall 
include: 

(1)  a  statement  describing  the  pur¬ 
poses  for  which  Federal  funds  will  be 
expended  during  the  fiscal  year  for 
which  the  annual  program  plan  is  sub¬ 
mitted;  and 

(2)  all  provisions  required  by  statute 
or  regulation  to  be  in  the  State  plan,  an¬ 
nual  program  plan.  State  application,  or 
State  agreement  (as  the  case  may  be) 
under  that  program,  except  that  the  pro¬ 
visions  referenced  in  §  100b.l7(c)  may  be 
omitted. 

(c)  In  meeting  the  requirement  of 
paragraph  (b)(2)  of  this  section,  with 
respect  to  a  particular  program.  States 
may  incorporate  by  reference  pertinent 
documents  or  specified  portions  of  such 


documents  (such  as  State  plans)  which 
have  been  previously  approved  by  and 
are  currently  on  ffle  with  the 
Commissioner. 

(d)  Except  as  provided  in  this  sub¬ 
part.  all  requirements  imposed  by 
statute  or  regulation  governing  the  prep¬ 
aration,  submission,  and  administration 
of  State  plans.  State  applications  or 
other  similar  documents  submitted  by  a 
State  as  the  basis  for  participation  in  one 
of  the  Federal  programs  referenced  in 
§  100b.l5(a),  shall  apply  to  the  prepara¬ 
tion,  submission,  and  administration  of 
annual  program  plans  submitted  under 
this  subpart  in  lieu  of  such  docments. 

(e)  States  may  submit  annual  pro¬ 
gram  plans  covering  individual  Federal  ' 
programs  separately  or  together. 

(f)  States  will  keep  such  records  and 
afford  such  access  thereto  as  the  Com¬ 
missioner  finds  necessary  to  assure  the 
correctness  and  verification  of  reports. 

(20  U.S.C.  1232c(b)(l)  (B),  (b)(2)) 

§  100b.l9  State  plan  requirements. 

Submission  of  a  general  application 
and  an  annual  program  plan  under  this 
subpart  shall  be  in  lieu  of  submission  of 
the  individual  State  plan.  State  applica¬ 
tion,  or  other  similar  dociunent  under 
the  applicable  program  referenced  in 
§  100b.l5(a). 

(20  U.S.C.  1232c(b)  (2) ) 

General  REQxnREMENTs 
§  lOOb.28  Amendments. 

(a)  Whenever  there  is  any  change  in 
the  content  or  administration  of  the  pro¬ 
gram,  or  whenever  there  is  any  change  in 
pertinent  State  law  or  in  the  organiza¬ 
tion,  policies,  or  operations  of  the  State 
agency  which  materially  affects  the  pro¬ 
gram:  (1)  The  annual  program  plan  (or 
State  plan,  as  the  case  may  be) ,  shall  be 
appropriately  amended  and  (2)  such 
amendment  shall  be  submitted  to  the 
Commissioner  for  his  approval. 

(b)  Substantive  amendments  shall  be 
subject  to  approval  in  the  same  manner 
as  the  original  plan. 

(20  U.S.C.  1221e-3(a)  (1) ;  1232c(b)  (1) ) 

§  lOOb.29  Budget  revisions  and  minor 
deviations. 

(a)  Needs  of  State  government.  The 
State  agency  shall  notify  the  Commis¬ 
sioner  promptly  whenever  the  amount 
of  authorized  funds  imder  a  Federal  pro¬ 
gram  is  expected  to  exceed  the  nee^  of 
the  State  agency  by  more  than  $5,000  or 
5  percent  of  the  amount  of  Federal  au¬ 
thorized  funds,  whichever  is  greater. 

(20  U.S.C.  1221e-3(a)(l);  34  CPR  Part  256, 
Appendix  D) 

(b)  Deviations.  Expenditures  of  State 
agencies  and  subgrantees  will  not  be  con¬ 
sidered  ineligible  for  Federal  financial 
participation  solely  because  of  minor  de¬ 
viations  from  an  approved  plan,  appli¬ 
cation.  agreement,  project,  or  budget: 
Provided,  (1)  That  the  expenditures  in 
question  are  in  accordance  with  the  ap¬ 
plicable  Federal  statutes  and  regulations, 
and  (2)  that  with  respect  to  the  Federal 
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program  in  which  the  State  is  partici¬ 
pating,  the  total  Federal  share  will  not 
exceed  the  State’s  allotment. 

(20  U.S.C.  1221e-3(a)  (1)) 

§  lOOb.35  Effective  dates  of  applications, 
plans,  and  amendments. 

(a)  Federal  financial  participation  is 
available  only  with  respect  to  obligations 
incurred  imder  (1)  an  approved  State 
plan  (in  the  case  of  the  programs  set 
forth  in  §  lOOb.lO  other  than  those  ref¬ 
erenced  in  §  100b.l5(a)),  or  (2)  a  gen¬ 
eral  application  on  file  with  the  Commis¬ 
sioner  and  an  approved  annual  program 
plan  (in  the  case  of  the  programs  refer¬ 
enced  in  §  100b.l5(a) ) . 

(b)  A  State  plan,  general  application, 
annual  program  plan,  or  amendment  to 
any  of  the  foregoing,  shall  be  considered 
to  be  in  effect  as  of  the  date  on  which 
it  is  submitted  to  the  Federal  Govern¬ 


ment  by  the  State  in  -ubstantially  ap- 
provable  form,  but  in  no  event  shall  the 
effective  date  be  eariier  than  the  first 
day  of  the  fiscal  year  for  which  it  is 
submitted. 

(c)  The  State  agency  will  be  apprised 
of  the  effective  date  in  the  notice  of  ap¬ 
proval  sent  to  the  State  agency  by  the 
Commissioner. 

(d)  Federal  funds,  except  funds  made 
available  expressly  for  the  development 
of  State  plans.  State  applications.  State 
agreements,  general  applications,  or  an¬ 
nual  program  plans,  shall  not  be  avail¬ 
able  for  obligation  with  respect  to  (1) 
binding  commitments  (other  than  those 
relating  to  personal  services,  utility  serv¬ 
ices,  travel,  or  the  ’•ental  of  equipment  or 
facilities)  entered  into,  or  (2)  personal 
services,  utility  services,  travel,  or  the 
rental  of  equipment  or  facilities  rendered 
or  performed,  prior  to  the  effective  date 


of  the  plan,  application,  or  agreement  (as 
the  case  may  be) . 

(20  US.C.  1221e-3(a)  (1) ) 

§  lOOb.36  Governor's  romments. 

Prior  to  the  submission  to  the  Commis¬ 
sioner  of  an  annual  program  plan.  State 
plan,  or  an  amendment  to  either  of  the 
foregoing,  the  State  agency  shall  afford 
the  Governor  of  such  State  an  opportu¬ 
nity  to  comment  on  the  relationship  of 
the  plan  or  amendment  to  comprehensive 
and  other  State  plans  and  programs.  The 
Governor  shall  be  afforded  a  period  of 
not  less  than  45  days  in  which  to  make 
such  comments.  Any  such  comments,  or, 
if  the  Governor  makes  no  comments,  a 
statement  to  that  effect,  shall  be  attached 
to  the  plan  or  amendment  when  the  same 
is  submitted  to  the  Commissioner. 

(20  U.S.C.  1221e-3(a)(l);  38  FR  32877) 
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